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ground that it inures to the interests of both sides, since by
it the owners are allowed to eat their fruits when they are
fresh yet or to sell them and fetch higher prices, and, on the
other hand, the beneficiaries are secured a tithe on the entire
produce. According to al-Mawardi, the owner after the
appraisal may assume responsibility for the tithe on
the basis of the appraisal and be free to dispose of
his fruits as he pleases or he may refrain from doing so
and in that case the produce is a sort of trust which he may
not touch until he has paid its tithe. According to the
prevalent Shafiite view the owner is not responsible for the
tithe on the basis of the appraisal, unless he has expressly
assumed this responsibility, but certain Shafiites expressed
the view that it is not necessary expressly to stipulate this
and that by the very fact of appraisal the owner becomes
responsible for the tithe. The Malikite view seems to agree
with the latter view. No allowance is made in the appraisal
for the fruits that may be eaten by the owner or by birds
and animals and a single appraiser is sufficient.

For produce which was irrigated by rain or running
water, and for wild fruits, the rate of tithe is one-tenth of
the produce. On the contrary, for crops watered by water-
buckets or waterwheels, the rate is one-half of one-tenth.1
In either case the rate applies before deduction of the ex-
penses of production, for the hadlth on which the rate of
tithe is based does not allow for any such deduction.

According to Abu Hanifah, the amount eaten from< the
produce before the deduction of the tithe is also taxed, but
according to another report from him, no tithe is received
for the amount consumed by the owner if the amount was
reasonable. According to Abu Yusuf the amount necessary
for one's own and one's family's food is exempt from

1 Cf. Minhdj, p. 240; Kharashi, p. 71.